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BUREAU  TO  AUTOMATE 

by:  Stephen  Bardige 

Assistant  Director 

Bureau  of  Special  Education  Appeals 


The  Bureau  of  Special  Education  Appeals  is  well  on  the  road  to  full 

computerization  of  all  closed  cases.   During  the  past  several  years, 

the  Bureau  has  entered  information  on  over  4700  cases  covering  schools 

1976-82  on  the  state  college  network  main  frame  computers. 

The  Bureau  has  begun  the  task  of  verifying  the  information.  The  Bureau 
is  also  in  the  process  of  transferring  the  information  onto  one  of  the 
microcomputers  recently  purchased  by  the  Division  of  Special  Education. 

Once  the  data  is  on  the  microcomputer  it  will  be  far  easier  to  make  the 
changes  and/or  corrections  needed.   It  will  also  be  far  easier  to 
provide  local  school  systems,  attorneys,  advocates  and  others  information 
on  a  variety  of  issues.  We  trust  that  such  information  for  the  76-82 
period  will  be  available  in  the  spring  of  this  coming  year.  We  believe 
that  data  including  school  year  '82-?83  and  the  current  year  will  be 
available  in  the  summer  of  1984. 

The  Bureau  will  be  able  to  review  cases  and  determine,  for  example, 
whether  or  not  there  are  any  correlations  between  issues  settled  at 
mediation,  at  hearings  or  decided  at  hearing  in  regard  to  age,  sex, 
prototype  and  issues  presented. 

The  Bureau  will  also  be  able  to  look  at  prototype  placement  decisions 
in  relation  to  issues,  age,  sex,  as  well  as  method  of  resolution.   This 
data,  whether  on  a  statewide,  regional  or  kind  of  community  basis,  will 
not  answer  the  questions  relative  to  a  particular  case.   It  may  provide 
the  kind  of  overview,  and  development  over  years  to  provide  an  appropriate 
perspective  for  addressing  appeals  cases.   It  may  also  provide  another 
factor  for  schools  to  use  in  program  development. 

In  addition  to  those  computer  applications,  the  Bureau  will  soon  receive 
word  processing  equipment.   By  use  of  that  equipment,  we  will  have  the 
ability  to  track  electronically  the  status  of  all  cases  at  any  point  in 
time. 

Obviously,  these  pieces  of  new  electronic  hardware  and  software  will  take 
us  time  to  put  to  efficient  use.  We  will  be  required  to  amend  some 
forms,  review  our  indexing  system,  and  train  our  staff,  etc. 

Most  importantly  we  will  need  to  insure  that  data  coming  into  the  system 
is  as  accurate  and  consistent  as  possible. 

Toward  this  end,  the  Bureau  has  begun  to  work  with  the  appeals  task  force 
to  review  our  issue  classification  system  as  well  as  other  definitional 
systems  that  may  impact  on  the  ability  of  the  Bureau  to  have  accurate  and 
easily  accessible  data. 


INTRODUCTION 

The  Bureau  is  revising  its  format  for  case  presentation  with  this  issue. 
This  change  is  made  in  large  part  due  to  thoughtful  recommendations  by 
the  Appeals  Task  Force  and  other  interested  parties.  We  are  planning  a 
revision  of  our  classification  system  to  provide  more  ready  access  to 
Bureau  and  Court  decisions.   Suggestions  are  most  welcome. 

TASK  FORCE  UPDATE 

For  the  coming  year,  the  role  of  the  Task  Force  is: 

1.  To  continue  in  an  advisory  role  to  the  Appeals  Bureau  and  to  assist 
in  revising  the  mediator  manual. 

2.  Assist  in  development  of  case  summaries. 

3.  Assist  in  development  of  forms  to  better  educate  parents  and  school 
districts  about  the  appeals  process  especially  in  preparing  for 
hearings . 

4.  To  synthesize  existing  information  and  develop  a  publication  to 
assist  in  preparing  for  hearings. 

5.  To  look  at  consistency  of  hearing  officers  decisions  on  a  selected 
sample  of  issues. 

Members  of  the  Task  Force  have  developed  questionnaires  to  assist  in  the 
development  of  case  summaries  and  to  survey  issues  of  particular  interest 
such  as  cost  of  hearings,  impact  of  decisions,  and  program  development. 
These  questionnaires  will  be  sent  out  this  spring.  Your  cooperation  in 
these  efforts  will  be  most  appreciated. 

Please  contact  members  of  the  Task  Force  if  you  have  any  questions  or 
suggestions. 

Special  commendation  to  John  Burgess,  Kathy  McNeil  and  Emile  Rosenberg 
who  have  been  particularly  insightful  and  productive. 


Carol  E.  Kervick,  Esq. 
Director 

Bureau  of  Special  Education 
Appeals 
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SCHOOLS  AND  SCHOOL  COMMITTEES  -  EDUCATION  FOR  ALL 
HANDICAPPED  CHILDREN  -  EDUCATIONAL  BENEFIT 


Where  there  is  no  evidence  to  indicate  that  therapeutic  teaching 
techniques  employed  bu  the  education  program  to  which  the  plaintffs' 
severely  handicapped  son  was  previously  assigned,  were  the  only  programs 
that  would  provide  for  the  son's  educational  benefit,  I  must  agree  with 
the  Bureau  of  Special  Education  Appeals  that  the  absence  of  those 
techniques  at  a  different  educational  placement  program  to  which  the 
son  was  reassigned,  does  not  establish  that  the  Town  of  Ho lb rook  has 
failed  to  provide  an  "appropriate"  education  as  required  by  the  Education 
For  All  Hanidcapped  Children  Act. 

"/l_/n  concluding  that  a  program  that  does  not  employ  the 
Academy  for  Human  Development  techniques  is  not  for  that  reason 
inappropriate,  I  am  mindful  of  the  Supreme  Court's  instruction  that 
district  courts  should  not  make  educational  policy. 

"The  choice  between  the  academy  techniques  and  the  techniques 
used  at  the  so-called  CHARMMS  /collaborative/  was  a  matter  of  dispute 
among  the  special  education  experts  who  testified  at  the  hearing.   The 
hearing  officer  resolved  that  dispute  in  favor  of  the  views  expressed 
by  the  defendants'  witnesses,  who  concluded  that  an  appropriate  education 
could  be  provided  without  using  patterning,  masking,  and  the  other 
techniques.   I  give  that  conclusion  the  due  weight  which  it  deserves . 
(citation) . 

"The  program  that  CHARMMS  plans  to  employ  involves  occupational 

* 

therapy,  physical  therapy,  task  analysis  and  operant  conditioning.   The 
hearing  officer  concluded  that  Steven  would  make  progress  at  CHARMMS. 
On  the  evidence  before  me,  I  agree.   Because  the  CHARMMS  program  is  likely 
to  provide  educational  benefit  to  Steven,  I  conclude  that  Holbrook  may, 
consistent  with  the  Act,  place  him  in  the  CHARMMS  program. 

Judgment  for  the  defendants. 

Steven  Doe  v.  Lawson  (Lawyers  Weekly  No.B26-12  pages)  (Mazzone,  J.) 
Peter  B.  Finn  and  Glenda  Consla,  for  the  plaintiffs;  Despena  F.  Billings, 
Asst.  AG,  and  Donald  N.  Freedman  for  the  defendants. 
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STATISTICAL  OVERVIEW 


September  1982  through  August  1983 


SEPT.   OCT.   NOV.   DEC.   JAN.   FEB.   MAR.   APR.   MAY  JUNE  JULY  AUG.   TOTALS 


New  Cases   139 


69    60    75    76    58    84    65   110  147   164   117    1164 


Mediated/    75 
Agreed 

Withdrawn/   33 

Postponed/ 

Other 

Hearings     37 
Held 


58    46    24    33    27    47    30    37   40    38    49     504 


76    42    14    23    17    26    26    24   44    57    15     397 


39    39    34    27    29    35    28    37   34    21    25     385 


Total  number  of  cases  and  outcomes  since 
the  implementation  of  Chapter  766  for  the 
period  1974  through  August  1983 


Total  Number  of  Appeals 

Cases  Mediated/Agreed 

Wi thdrawn/Pos  tponed/Other 

Hearings  Held 

Cases  Pending  Independent 
Evaluations /Mediations/Hearing 

TOTAL 

Decisions  Rendered-  5/77-8/83 


7444 
3254 
1476 
2186 
528 

7444 
971 
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APPEALS  TASK  FORCE 


Carol  E.  Kervicks  Director 

Bureau  of  Special  Education  Appeals 

1385  Hancock  Street 

Quincy,  Massachusetts  02169 

770-7415 

Ruby  Co  Brathwaite 

Bureau  of  Special  Education  Appeals 

1385  Hancock  Street 

Quincv,  Massachusetts  02169 

770-7498 

Mr.  John  Burgess 

Special  Education  Director 

Amherst-Pelham  Regional  School  District 

Chestnut  Street 

Amherst,  Massachusetts  01002 

413-549-3690 

Evelyn  Doherty,  Advocate 
1010  Forest  Street 
Marshfield,  Massachusetts  02050 
837-0195 

Peter  Finn,  Esq. 

Guterraan,  Horvitz,  Robin  &  Rudman 

3  Center  Plaza 

Boston,  Massachusetts  02108 

227-8010 

Donald  Freedman,  Esq. 

93  Lnion  Street,  Suite  315 

Newton  Centre,  Massachusetts  02159 

244-7505 

Mr.  Frank  Garfunkel 

Boston  University  School  of  Education 

650  Commonwealth  Avenue 

Boston,  Massachusetts  02115 

353-4233  -  846-4838 

Dr.  Joseph  Gilbert 

Special  Education  Director 

Brockton  Public  Schools 

43  Crescent  Street 

Brockton,  Massachusetts  02401 

580-7525 


Mr.  G.  Raymond  Healey 

Special  Education  Director 

Framingham  Public  Schools 

454  Water  Street 

Framingham,  Massachusetts  01701 

877-8276 

Ms.  Pamela  Kaufman 
Greater  Boston  Regional 

Education  Center 
27  Cedar  Street 

Wellesley,  Massachusetts  02181 
431-7825 

Ms.  Janice  Lachowetz 

Special  Education  Director 

Frontier  Regional  Schools 

South  Deerfield,  Massachusetts  01373 

665-2090 

Kathleen  McNeil,  Advocate 
312  Stuart  Street  -  2nd  floor 
Boston,  Massachusetts  02116 
482-0237 

Ms.  Marie  Riley 

Special  Education  Director 

451  Howard  Street 

Lawrence,  Massachusetts  01841 

686-6085 

Dr.  Emile  Rosenberg 

Special  Education  Director 

Milton  Public  Schools 

44  Edge  Hill  Road 

Milton,  Massachusetts  02186 

696-7220 

Richard  Sullivan,  Esq. 
Murphy,  Lamer e  and  Murphy 
250  Granite  Street 
Braintree,  Massachusetts  02184 
848-1850 

Ms.  Caroline  White 
Special  Education  Director 
Natick  Public  Schools 
13  East  Central  Street 
Natick,  Massachusetts  01760 
651-7113 


19 


DIVISION  OF  SPECIAL  EDUCATION 
ASSOCIATE  COMMISSIONER:  Roger  W.  Brown 


PROGRAM  AUDIT 
AND  ASSISTANCE 


MANAGEMENT 


BUREAU  OF  PROGRAM  DEVELOPMENT 
AND  EVALUATION 


BUREAU  OF 
INSTITUTIONAL  SCHOOLS 


BUREAU  OF  SPECIAL  EDUCATION  APPEALS 

1385  Hancock  Street 

Quincy,  Massachusetts  02169 


DIRECTOR 

ASSISTANT  DIRECTOR 
EDUCATIONAL  SPECIALIST  II 


Carol  E.  Kervick 
Stephen  Bardige 
Ruby  C.  Brathwaite 


HEARING  OFFICERS 


Reece  Erlichman 
Lyle  Greenman 
Phyllis  Ryack 
Raymond  Oliver 
Sandra  Sherwood 


Miriam  Freedman 
Betsy  Edmunds 
Janet  Shur 


APPEALS  NEWS—EDITOR 

Ruby  C.  Brathwaite 

MEDIATORS 

GREATER  BOSTON  REGIONAL  EDUCATION  CENTER 

27  Cedar  Street 

Wellesley,  MA.   02181 

Patrick  Davis,  Betsy  Burch,  431-7825 

NORTHEAST  REGIONAL  EDUCATION  CENTER 

219  North  Street 

North  Reading,  MA.  01864 

Hubert  Strayhorn,  (617)664-5724 

SOUTHEAST  REGIONAL  EDUCATION  CENTER 
Lakeville  State  Hospital,  Rte.  105 
Lakeville,  MA. 
Katherine  Bures,  (617)947-1231 

GREATER  SPRINGFIELD  REGIONAL  EDUCATION  CENTER 

John  Ashley  School 

88  Massasoit  Street 

West  Springfield,  MA.  01089 

Richard  Salus,  (413)739-7271 

NORTHWEST  REGIONAL  EDUCATION  CENTER 

Mark  Hopkins  Hall 

Church  Street 

North  Adams,  MA  02147 

Richard  Salus,  (413)739-7271 

CENTRAL  MASSACHUSETTS  REGIONAL  EDUCATION  CENTER 
Beaman  Street,  Rte.  140 
West  Boylston,  MA.  01583 
Arthur  Stewart,  (617)835-6267 
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